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CONSTITUTION, CONSTITUTIONAL GOVERNMENT AND CONSTITUTIONAL MONARCHY 
 
Constitution is the collection of  rules which establish and regulate or govern the 
government. These rules are partly legal and partly non-legal, taking the form of usages, 
understandings, customs or conventions. Constitutional laws are the fundamental laws that 
establish and  govern the structure, functions and powers of main organs of government and the 
relation between each organ with the other and with the people. It is the collection of legal rules 
and non-legal rules which govern the government of a country, (K.C. Wheare, Modern 
Constitutions. P. 1; S.A. de Smith, Constitutional and administrative law , p.7). Constitutional 
government is a government that is governed based on a constitution. A government whose 
authority and construction are defined  by a constitution. Constitutional monarchy refers to the 
monarch or the political system in which the powers and authority of the  monarch are restricted 
to those granted under the constitution and laws of the state; or the traditions and  values of the 
society concerned. It is a form of democratic government in which a monarch acts as nonpolitical 
head of state within the boundaries of a constitution whether written or unwritten. A sovereign 
who reigns but does not rule. This form of government differs from absolute monarchy, in which 





A METHODOLOGICAL NOTE 
The reconstruction to follow is based on the written  laws of the Undang-Undang Tubuh 
and the oral traditions collected from several informants. Some were collected as early as the 
1970s, a research project on  Customary Land Tenure1  and some during a recent fieldwork  on the 
History and Constitution of Luak Johol, a group research project of Unit Adat Perpatih Negeri 
Sembilan. 
The Undang-Undang Tubuh Kerajaan Negeri Sembilan2 or the constitution of Negeri 
Sembilan cannot be understood entirely on the basis of written sources alone, but must be 
supplemented by the body of adat literature - oral traditions, so as to enable the historian to get a 
better grasp of the subject. The historical narrative and perbilangan contain information about the 
evolution of the Negeri Sembilan polity and about the origins of its socio-political and economic 
organization. The laws and constitution are all preserved in the form of oral traditions. These are 
the flesh that covers the dry bone of the written  laws,  The aim of this essay is twofold. First, to 
explore the relevant oral traditions as supplementary sources for the interpretation of the  
constitutional laws in Chapter 1-6, Part 1 of the Undang-undang Tubuh Negeri Sembilan, 1959. 
Second, to set out constitutional government and constitutional  monarchy in Negeri Sembilan are 
genuine Malay creations and owe nothing to western influence.  
Oral Traditions 
The term ‘oral tradition’ may be defined as testimonies of the past which are deliberately 
transmitted from mouth to mouth, These testimonies are distinct from rumours, which always 
bear the character of sensational ‘news’, and which are not deliberately transmitted from 
generation to generation in the same way. The oral character and the transmission from the 
original eyewitness through a series of testifiers by hearsay to the present day are both essential 
characteristics of oral tradition. 
The oral traditions relevant to this research could be classified into two categories. They 
are the historical  narratives, and the perbilangan (customary or traditional saying). Historical 
narratives consist of accounts that approach the quality of a written work of history or literature. 
Often memorized and recited word for word, they are in effect, compositions prepared by 
someone in the past. As such, they have many of the characteristics of a secondary historical 
account, one that is considered a primary source simply because the original source is lost. 
Traditions of this kind include narratives on the origins of official institutions and the state, 
genealogies, the origins of customs and the like. In relation to the structure of Negeri Sembilan 
society, the historical narrative traditions may be classified as tribal history, village and family 
history or royal history. Tribal history recounts the migrations and the formation of chiefdoms, 
                                                          
1
Nadzan Haron (1984) , Oral Tradition As Historical Source in the Study of Negeri  Ssmbilan. AKADEMIKA 
Journal of Humanities and Social Sciences, UKM, No. 12.  Nadzan Haron (1997) Pemilikan Dan Pentadbiran 
Tanah Adat 1800-1960, (Seremban:Jawatankuasa Penyelidikan Budaya N.S). 
2
 Undang-Undang Tubuh Kerajaan Negeri  Sembilan (Jawi Script), (Kuala Lumpur: Government Printer, 1959). 
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village and family history tell how villages were formed, how clans spread through the state and 
split themselves into section; and royal history describes the evolution of the institution of the 
ruler through time. 
The second category, the perbilangan, characteristically contains the traditional 
statements of adat (customary law). These sayings are confined to the adat districts, and are 
expressed in the form of metrical stanza. Sometimes known as kata pusaka, the perbilangan are 
actually a system of law and constitution that has been passed on by word of mouth to the 
present generation. The perbilangan states:  
 Berlulus berlembaga 
Berturas berteladan  
Nan diucap dipakai 
Nan dipesan dibiasakan 
Turun temurun daripada nenek moyang3 
Their poetic composition allows the perbilangan to be easily remembered and referred to when 
dealing with legal matters. As a system of law, the perbilangan can be used in three different 
ways: as a constitution, as a code of law; and as a form of general orders. The perbilangan act as a 
constitution when dealing with the political and administrative structure, the parameters of 
executive and judicial power of the various traditional posts, and even individual rights and 
obligations. 
As a code of law, all matters regarding land tenure, inheritance and distribution of estates 
are referred to the Hukum Harta dan Pesaka. Family laws regarding marriage, kinship and divorce 
are also covered in the perbilangan known as the Hukum Tentang Berkedim, Hukum Tentang 
Perkahwinan, Hukum Tentang Perceraian, Hukum Tentang Orang Semenda and Hukum Tentang 
Keluarga Asas. Laws regarding crime and punishment are referred to as Hukum Jenayah. 
Parts of the perbilangan could also be classified as a set of general orders that stipulate 
what the adat officials should or should not do in the performance of his duties. The perbilangan 
states: 
Pemimpin adalah lambang, Tumbuhnya ditanam, tingginya dianjung  
Besarnya diampu  
Pengadilan jangan ibarat limau masam sebelah  
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 The elders give the law   Tradition preserves the law   Judgements pronounced and decisions used 




Amanah jangan menjual anak buah  
Tidak boleh memerahkan muka  
Tidak boleh menghentam tanah  
Tidak boleh mengandar dan menjunjung4 
 
The historical narrative and the perbilangan not only preserve history, but very often also serve as 
the basis of legally binding decisions. 
Among the oral traditions of Negeri Sembilan the perbilangan are the most authentic 
historical sources. However, they are also the most difficult material to interpret.5 The language 
and dialect in which the tradition is narrated differ from standard Malay. Further, the symbolic 
terminology, the socio political groupings, the matrilineal lineage, and the system of the adat 
perpatih must be fully understood before the perbilangan can be used as a source material. As a 
matter of fact it is impossible to study any history anywhere if one is not acquainted with the 
culture of the people concerned, and if one cannot understand the sources in the original 
languages in which they are written or spoken. With regard to the study of oral traditions, the 
phenomenon of oral tradition must first be studied as an aspect of culture. There are organic 
bonds which link the tradition to the rest of the culture, and these must be probed in order to 
assess the influence of culture on every testimony. Only then can the real value of the sources be 
judged. In the case at hand, to use the perbilangan as historical material is difficult if one is not 
thoroughly acquainted with adat perpatih. Knowledge of the Malay language is also essential for 
working with original source materials. It is important to investigate how the phenomenon arose 
and what its function was in the context of adat.  
The credibility of the historical narrative and the perbilangan lies in the fact that the 
narrators are those who have held traditional positions in society. Oral tradition collected from the 
adat elders demonstrates this. The testifiers are able to recite traditions regarding their own clan, 
constitutions of their own territories, origins of the various institutions, the details of the adat 
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 Should not make decision without consulting his subordinates Should not be corrupt, Should not show his 
temper  Should not carry loads on his shoulder or head 
5
 Kata adat banyak kiasan 
   Ditunjuk dia tetapi bukan 
   Bergulung pendik panjang direntang 




istiadat and even the constitution of the state. These are people who are considered to have 
authority on the traditions. Although today they no longer hold political, executive or judicial 
power in the present bureaucracy, their roles in matters regarding adat, such as in the 
administration of customary land, the election and installation of the Yam Tuan, ruling chiefs or 
any traditional institutions, or matters regarding marriage or divorce, had compelled them to learn 
the various traditions. The holder of traditional position of necessity must master the adat 
traditions, especially the genealogies and the perbilangan or hukum adat. Without this knowledge 
the Undang, Penghulu, Lembaga and other adat elders would not have been able to carry out 
their adat duties. 
Some of the traditions, even though still in their oral form, are found to be similar to 
written materials. The content of the perbilangan recited by the adat chief is similar to the written 
Undang-undang Dua belas and the Undang-undang Sungai Ujong. The similarity is proof that the 
perbilangan, although in the oral form, could still maintain its authenticity or could not be easily 
distorted in the process of transmission. The use of these sources would enable the historian to 
study the history of migrations, origins of villages and clans, the various traditional institutions, 
and social, political and economic evolution. Only by adding research from Negeri Sembilan oral 
traditions to existing written documentation can the topic be grasped most clearly. The following 
will serve as a model to demonstrate that the written laws of the Undang-Undang Tubuh Negeri 
Sembilan cannot be understood entirely on the basis of written sources alone, but must be 
supplemented by the oral traditions, so as to enable the historian to get a better grasp of the 
subject. Both sources revealed that constitutional government and constitutional monarchy of 
traditional political system in Negeri Sembilan are genuine Malay creation and owes nothing to 
foreign influence. 
TRADITIONAL CONSTITUTIONAL GOVERNMENT AND CONSTITUTIONAL MONARCHY IN NEGERI 
SEMBILAN 
Traditions stated that abroginal inhabitants of Negeri Sembilan were the founders of the 
original nine  states. They were abrogines of the Proto Malay group originally from Sumatera and 
preceded the later Minangkabau immigrants. During this period, the inhabitants were racially and 
culturally homogeneous. The tie between them was so strong that the headmen who were known 
as batin (hereditary headman) of one area often gave assistance to the batin of the other. They 
looked upon each other as brothers. Tradition states that in each area the people were subdivided 
into local groups, supervised by the buapak (group elder). The buapak, of whom there were six, 
were directly under the authority of the batin. Some reports suggest that succession to the office 
of batin rotated among the buapak.  
The coming of Islam caused a permanent split among the inhabitants. Part of the 
inhabitants chose to become Muslims and live in permanent clearings near the banks of the rivers. 
When members  of the group sought to leave the jungle they  first came to the batin and asked his 
consent. The batin agreed and bade them go and become Muslims. He vested the title of penghulu 
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in one among them, saying: As possessor of the hereditary titles, I bestow on you the title 
penghulu. The right to this office is to be held by you and your decendants. As penghulu, you must 
protect our people who chose to live outside. For I, as batin, will continue to rule in the forests. 
Initially, political organization under the penghulu paralleled the system under the batin. Buapak 
were in charge of local groups which were composed  of the indigenous people, known as 
biduanda (Islamicised abrogine inhabitants). The biduanda were divided into the waris (holders of 
the territorial title) and the non-waris (those who were not eligible for the office of penghulu).  
The traditional rights of the batin as prior holders of the chiefly title were ritually expressed at the 
installation of the Penghulu/Undang Luak. In Johol, the Batin exercises this right to the present 
day. There the Batin of Johol   is still ceremonially invited to bestow title by burning incense and 
ritually bathing the new Undang Luak Johol. For, theoretically, if the Batin is not present, the 
candidate cannot assume the title. The tie between the two groups was formalized in the position 
of Dato Jenang, the right hand man of the Penghulu, who was the official intermediary between 
the Batin and the Penghulu.   
Sometime between the fifteenth and seventeenth centuries  Minangkabau settlers from 
the former territories of the Malacca Sultanate in eastern seaboard of Sumatera came in groups  
to open settlements. These immigrants were accommodated as part of the new inhabitants of the 
negeri. Tracks of land were acquired through a deal between the leaders (Lembaga) and Batin 
Jenang as the perbilangan says:  
Takik kayu Batin Jenang 
Jengka berelak  lantak bertukul 
Putus tebus kepada waris  
Emas bertahil kepada Penghulu 
Lantak bertukul kepada Lembaga 
 
These settlers brought with them a distinctive social organization and land tenure based 
on matrilineal descent (the adat perpatih), a tradition of societal division into suku (tribes) under 
democratically elected suku headmen called the lembaga (tribal chief). The lembaga, with the help 
and advice of  suku members managed internal suku affairs independently of the penghulu, 
although the ultimate authority is the penghulu as territorial ruler. The matrilineal custom and 
social organization of the Minangkabau settlers merged with the Biduanda socio-political system 
and formed the Adat Perpatih  Negeri Sembilan. Under the new social system the Biduanda 
became the core of the twelve suku. In the case of Luak Johol  today Suku Biduanda is the 
dominant suku divided into Biduanda Waris, Biduanda Jenang and five sub- groups i.e.  Biduanda 
Nengarang, Biduanda Kebangsa, Biduanda Serumpun, Biduanda Melana and Biduanda Jelela. The  
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settlers on the hand were of Suku Gempa, Suku Menteri6, Suku Raja Balang, Suku Seri 
Melenggang, Suku Tiga Batu/Tiga Nenek, Suku Mungkal, Suku Paya Kumboh, Suku Seri Lemak 
Minangkabau and Suku Seri Lemak Pahang. 
Some of the immigrants and their decendants were reputed to have intermarried with the 
Biduanda or abroginal women. Decendents of these unions also known as  members of Suku 
Biduanda and the Biduanda Waris  if the abroginal women were women of the waris group.  
Biduanda waris were considered the ruling group in the luak by virtue of the fact that only 
members of this group could provide the territorial chief, the Penghulu Luak/ Undang as territorial 
ruler.  Waris means hereditary rights to the land in the territory and to the office of territorial chief 
penghulu.7 As the numbers grew each suku formed internal division into several perut and each 
perut will take turn rotationally to provide candidate for lembaga . The suku biduanda had same 
structural features as other suku i.e. division into perut, rotation of succession to office, sub-chiefs 
etc., and acquired equal status in the political system. The waris (holders of territorial title) 
remained divided into two or three perut and each perut will take turn rotationally to provide 
candidates to be elected as successor to the office of penghulu/undang.   
Politically, both the Batin and the Penghulu acknowledged as their suzerain the distant 
kingdom of Johore which, as successor to the Sultanate of Melaka, claimed a vague authority over 
the old Melaka Empire. The area  included here covered what is now Negeri Sembilan (four luak 
berundang: Sungai Ujong, Jelebu, Johol and Rembau; five luak berpenghulu: Ulu Muar, Jempol, 
Terachi, Gunong Pasir and Luak Inas). Thus, prior to the formation of a confederated state the 
territories known as Negeri Sembilan were dependencies of Johor under local chieftain known as 
Penghulu.8  
After the death of the last Melaka lineage Sultan Mahmud (Mangkat Dijulang)  in  1699  
the power of the Johor Empire had weakened and that empire was now subject to Bugis 
ascendency.  Sultan Abdul Jalil Shah III was defeated in 1722 and his successor Abdul Jalil Shah IV 
was a Bugis puppet. At about the same period, circa 1710-1770 the Selangor coastline was being 
invaded by Bugis who founded the Bugis line of the Selangor Raja in about 1715. The 
encroachment of Bugis threat and the inability of Johor Sultanate to provide protection caused 
these territories to seek security arrangements. The Penghulu of Rembau, Sungai Ujong, and Johol 
and Inas were called to Johor to receive instruments of independence. The last to receive the 
independent charter was Jelebu in 1757 during the reign of Sultan Mahmud Shah. The instrument 
of independence was in the form of an inscribed seal. The independent status granted  as claimed 
                                                          
6
 Suku Gempa and Suku Menteri are two distinct suku of the twelve tribes, only to be found in Johol. It is 
believed that they are decendents of groups of abroginese from other areas who came after the arrival of 
the Minangkabau settlers. 
7
Males of the Biduanda Waris are the adat ruling group to this date. 
8
 We must distinguish here between the terms penghulu and undang. Penghulu refers to a divisional or 
territorial chief. In the Luak of Sungai Ujong, Jelebu, Johol and Rembau these terms may be used 
interchangeably. In the rest of the luak the term undang is inappropriate.  
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by each negeri was recognised by the Dutch and British. Even after the formation of the 
confederation and the establishment of the office of the Yam Tuan all agreements and treaties 
made with Rembau, Sungai Ujong, Jelebu and Johol  were signed by the Penghulu of the negeri 
concerned. Under traditional adat constitution the penghulu was an independent ruler in the 
sense that there was no superior or external constraint on his authority in his luak as the adat says 
he can stab without asking leave of any suzerain, he can behead without reporting it to any 
suzerain 
Nan bergajah tunggal 
Memancung putus 
Meliang tembus  
Memakan habis 
Membunuh mati  
Boleh menghitam dan memutihkan 
 Boleh memanjang dan memendekkan 
 Boleh mengsah dan membatalkan9 
 
Administrative powers in each luak are shared among the Penghulu, all the Lembagas and Batin: 
Sawah yang berjinjang 
Pinang yang gayu 
Nyiur  yang saka  
Lembaga yang punya 
Gaung guntung  
Bukit bukau 
Waris dan Penghulu yang punya 
                                                          
9
 He who rides the elephant is alone 
  He who executes, beheads 
  He who spears, spears through 
  He who consumes, consumes all 
  He who slays, kills  
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Air segantang selubuk. 
Sedangkang berbunyi 
Tempat ungka berdayu-dayu 
Batin yang puny 
This adat maxim is the legitimation of division and acceptance of  administrative powers on land of 
the territories of each luak or negeri among waris, batin and lembaga. This legitimation became 
the basis of the development of the adat constitution that influenced the establishment of the 
traditional political system.  
The Confederation of the Nine States and the Institution of Yang DiPertuan Besar 
As a necessity for mutual security these independent luak or negeri decided to form a 
political unit of their own under a ruler to be called as Yang DiPertuan Besar.   A local choice was 
not possible because of the status of legal equality which existed between the territorial chiefs 
(Penghulu Luak). The appointment of an outside overlord is essentially a political act. It would be 
easier for them to unite under a leader from abroad with the credentials of membership of the 
Pagar Ruyong ruling family. The ruling chiefs of the luak making up the confederacy (Sungai Ujong, 
Jelebu, Johol, Rembau, Inas, Ulu Muar, Jempol, Terachi and Gunung Pasir)10 created a 
confederated state and the institution of the Yam Tuan Besar. The first Yam Tuan Raja Melewar 
was invited to come from Sumatera to Negeri Sembilan by the four Penghulu of Sungai Ujong, 
Rembau, Johol and Ulu Muar. The four territories are often referred as Tanah kerajaan, Balai 
Melintang, Balai Bertingkat and Tanah Mengandong. Rembau-described as Tanah Kerajaan i.e. 
the place where the first Yam Tuan  was installed. Sungai Ujong-described as Balai Melintang 
refers to the power of the Penghulu Luak Sungai Ujong to oppose any innovation attempted by the 
Yam Tuan. Johol-described as Balai Bertingkat, signifying the fundamental status of the Penghulu, 
Ulu Muar-described as Tanah Mengandong, i.e. the motherland. There are  four luak in all, 
collectively known as Tanah Mengandong; in order of adat precedence, Ulu Muar, Jempol, Terachi 
and Gunong Pasir. The reference to Mengandong refers to the place where the Yam Tuan resides, 
originally  under the protection of the four penghulu. The Yam Tuan was not originally the Ruler of 
a territory in the sense of a luak, or adat district, even though he resides within the boundaries of 
one of them, luak Ulu Muar. Sri Menanti, the Yam Tuan’s enclave, could not be defined in 
boundary terms, but in terms of the Yam Tuan’s personal control. 
 
                                                          
10
 Tampin was originally part of Luak Rembau , it was created  a territory for the decendents of Syed 
Shaaban, in recognition for his role  in the second Naning War. When the British intervened in the political 
affairs of Rembau, under the  Rembau Treaty of 31 March, 1883, Syed Hamid bin  Syed Shaaban was 
recognised as the ruler of the new territory  of Tampin. 
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The office of Yam Tuan was established in 1773 and the first three Rulers Raja Melewar 
(1773-1795); Yamtuan Hitam (1798-1808) and Yamtuan Lenggang (1808-1824) held office for life 
only. In the second quarter of the 19th century the Confederacy abandoned the practice of 
appointing a Yam Tuan brought in from the putative Minangkabau dynasty through contact with 
the existing Sumatran kingdom of Siak. In making the change the four kingmakers came to terms 
with the existence of a clutch of patrilineal descendants of Raja Melewar and his two successors, 
who between them had reigned between 1773 and 1824. After the death of Yam Tuan Lenggang 
in 1824, Raja Laboh was brought over from Siak to become Yam Tuan Sati. However, he unwisely 
quarrelled with  the Undang of Sungai Ujong Dato Kelana Kawal by claiming a royal right to levy a 
tax on Kawal’s winnings at a cockfight. He also fell out with the most important of the chiefs of his 
own district, the Penghulu of Ulu Muar. Yam Tuan Sati was expelled from Seri Menanti, 
Biar manis air di bungkal 
Lemak berulam semantung 
Biar berbantal banai durian 
Seenggan ini naik  
Seenggan ini turun 
Tidak bertuan ke Minangkabau 
The Confederacy was without a Yam Tuan until 1834 when the four kingmakers  decided 
to elect and install Raja Radin the eldest son of Yam Tuan Lenggang as the successor. His 
decendents later became the founder of a local-born dynasty. 
After the death of Yam Tuan Radin  there was conflict on the question whether to revert 
to the practice of bringing over an outsider from Sumatera or electing a local born among the sons 
of the previous Yam Tuans. As a compromise the four Penghulus elected and installed Raja Ujong 
the younger brother of the deceased as the new Yam Tuan. 
As we have seen at every stage the adat  constitution has developed by making a new 
brick, placing a new step, removing some definite concrete obstacle. Each negeri has its own 
constitution on the election of Penghulu, Lembaga, Buapak and on the appointment of senior 
officials to the Penghulu. The adat constitution is dynamic,   baik dipakai dek muafakat, buruk 
dibuang dek rundingan amendment will be made  when necessary to meet the current needs 
without neglecting the norms and the basic principles, as the perbilangan says: 
Yang buruk di perbaharui 
Yang usang diganti 
Sekali air bah 
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Sekali tepian berubah 
Namun air kehilir juga 
Sekali besar berganti 
Sekali peraturan berubah 
Namun adat begitu juga 
 





Anak buah beribu bapa 
Orang Semenda bertempat semenda 
Dagang bertempatan, perahu bertambatan11 
 
Bulat anakbuah menjadikan Buapak 
Bulat Buapak menjadikan Lembaga 
Bulat Lembaga menjadikan Penghulu 
              Bulat Penghulu menjadikan keadilan 12 
 
                                                          
11
 The kingdom is under the Raja, the luak under the Penghulu, the suku under the elder (Lembaga), and the 
anak buah (members of the clan) under the Buapak; orang semenda (husbands) under tempat semenda 
(male relatives of the wife). 
12
 Members of the clan elected the Buapak, the Buapaks elected the Lembaga (Clan Headman),  the 
Lembagas elected the Ruling Chief, the Ruling Chiefs elected the Raja (Yang DiPertuan Besar).  The elective 
statuses  of the Ruling Chiefs and the  Yam Tuan are expressly preserved in the Undang Undang Tubuh 
Negeri Sembilan, 1959.  
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The Buapak, Lembaga, Penghulu and the Yam Tuan  are elected positions.  Election 
provides the context in which the electors  exercise an effective choice in the appointment of a 
new leader. 
The office of the Buapak and Lembaga are both not hereditary. The position of the 
Penghulu is hereditary through the female line but not in a strict linear fashion just like that of the 
ordinary feudal system of the Malay States. As practised in Rembau the various clan chiefs would 
gather and pick from among the many entitled to be Penghulu, just as the Penghulu would pick the 
Yam Tuan from among the many eligible princes. A primordial for a democracy and representative 
government, as it were. When top position is not automatically handed to the putative successor 
and instead you widen your choice, you are more likely to end up with a far superior candidate.  
The constitution provided that all officials the Buapak , Lembaga, Penghulu and even the 
Yam Tuan could be removed from office on grounds of unable to perform duties or unsuitable to 
remain in office.  All holders of traditional positions can be removed relating to their personal 
conduct. The Yam Tuan may be  called upon to abdicate by the  four Penghulus if he has 
deliberately disregard the provisions of the constitution i.e. if he does any act which offends 
against the constitution or against Islamic law or suffers any personal defect, such as blindness, 
insanity, etc. In this case the four Penghulus choose a new Yam Tuan. 
 
Orang beradat tiada tahu akan adatnya,  
Maka gugur pesakanya. 
Kok bebelang dikikis 
Kok kesat dimempelas 
Kok bertanduk dipulas 
Orang berpesaka, luruh pesakanya 
 
Patah tumbuh hilang berganti 
Ganti hidup berkerelaan 
Ganti mati berkebulatan 
Kebulatan anak buah membuat atau memecat buapak 
Buapak bulat, warisnya rapat, membuat atau memecat   Lembaga 
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Kebulatan Lembaga, boleh membuat atau memecat penghulu 
Penghulu bulat, lembaga rapat, waris sedia,  
membuat atau memecat raja 
 
The adat constitution defines the individual duties of the  buapak, lembaga, penghulu and 
Yam Tuan as internal and external duties (tugas ke dalam and tugas ke luar). 
Internal duties: 
Kalau Buapak, beliau memimpin Perutnya 
Kalau Lembaga, Sukunya 
Kalau Penghulu, Luaknya 
Kalau Yamtuan, Negerinya  
External duties: 
 Kalau Buapak mewakili Perutnya 
 Kalau Lembaga mewakili Sukunya 
 Kalau Penghulu mewakili Luaknya  
 Kalau Yamtuan mewakili Negerinya 
 
As in the case of the Buapak he is the responsible official in all internal affairs of the perut he 
leads. The Penghulu is responsible in all internal affairs of his luak. However, in the case of the Yam 
Tuan his  duties in the internal affairs of the Confederacy is limited upon request of the Penghulu 
concerned as he has no free hand on all affairs of the luak.The Penghulu is responsible on all 
external affairs of his luak. He represents his territory in all treaties and engagements made with 
foreign powers. The Adat Constitution deprived the Yam Tuan this duty and the external duties of 
the Yam Tuan is to defend the Confederacy against foreign invaders.  Raja Melewar when installed 
as ruler organized his forces to repel the Bugis invaders. Yam Tuan Antah of Seri Menanti was the 
warrior of the Seri Menanti forces in a war against the British in 1874.13 
 
 
                                                          
13
 Gullick. J.M. (1959), The War With Yam Tuan Antah. 
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The Yam Tuan As a Constitutional Monarch 
The Yam Tuan was accorded by the kingmakers a ceremonial rather than an executive role 
at the apex of the political structure. This replaced their former fealty to Johor, whose distant 
rulers had never governed them but had been a fount of honour, granting them seals of office and 
honorific titles. There was no central government created when the confederacy was formed.14  All 
the penghulu that created the institution of the Yam Tuan Besar were not willing to share or 
surrender the powers and authority that they enjoyed in their individual negeri.  The wisdom to 
name the ruler not sultan was for the monarh to realize that literally Yang DiPertuan Besar means 
We make Big. The We refers to the people, as represented by the penghulu. As stipulated in the 
constitution the buapak is the elected representative of the anak buah (members of the tribe), the 
lembaga is the elected representative of the buapak, the penghulu is the elected representative of 
the lembaga. The four Penghulus who elect the Yang Tuan are the representatives of the people.   
Legislative and Executive Powers 
Effective power resided in clan heads (Lembaga) and district heads (Penghulu).  The adat  
provided detailed rules for appointment to office  and for land matters; these topics are invariably 
linked and one of the most important features of the adat is the control exercised by the lembaga 
and penghulu  acting together over land allocation including the power to vary land rules either by 
outright abolition or by amendment-a process known as kebulatan. 
 The legislative and executive powers of the Yam Tuan were thus circumscribed: his 
legislative and executive authority was limited to the royal capital at Sri Menanti while on matters 
relevant to the confederation as a whole he was expected to accept the majority decision of all 
luak  chiefs. The authority of the Yamtuan was laid down that: 
 
Ada pun Raja itu tiada bernegeri  
Dan tiada boleh mencukai kharajat, 
Melainkan berkeadilan sahaja, 
Serta permakanannya duit sasuku, 
                                                          
14
 In its usage in law, including comparative law the term centralized form of government refers to a unified 
legal administration effective over a given area and at all level of government. In its political sense its basic 
reference is to the existence and functioning of a determinate power centre to the exclusion or 
subordination of all other power centres. Neither reference was ever true of any Malay state, least of all 
Negeri Sembilan, until the colonial reorganization of the latter part of the nineteenth century. This is not to 
say however, that pretentions to centralization (in both senses) did not exist in the Malay states, they did, 
but Negeri Sembilan is unique in this, as in other respects, in that the territories now referred to by this 
term, never possessed the traditional rubric for such pretentions. 
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beras  dua gantang dan nyior setali.15 
The royal revenues to be obtained from this fief were not large, but it was no doubt the intention 
of the Penghulu to allow the paramount ruler to secure a livelihood sufficient for his domestic 
needs without obtaining additional revenues sufficient to give him real power. He had no authority 
to interfere in the affairs of the major districts of the four Penghulus.  He had no revenues from 
those districts nor any control over land within their boundries, no right to summon the Penghulu 
to his court, though they all four came as a body on set occasions, or individually because it suited 
them to make an appearance. In return they ceded to the ruler, known as Yang DiPertuan Besar 
(but not Sultan) of Negeri Sembilan, respect as a royal ruler established in office for life, but 
without any right of succession to his heirs. 
In contrast, the essential distinction with other rulers of the Malay States he was not an 
absolute ruler. A Yam Tuan had no executive powers unless acting in concert with the Undang. He 
lacked authority to entertain petitions or to settle disputes arising within the territory of an 
Undang, unless the latter had asked him to do so. In the luak Tanah Mengandong the Penghulu 
only refer capital punishment cases to the Yam Tuan as such cases were reserved to royal 
prerogative and beyond the authority of the Penghulu. The Yam Tuan could not dispose of land, 
nor grant the right to settle, except within his fief. He was not entitled to fines or taxes, except 
such minor dues as had been made over to him as royal perquisites.  
The Yam Tuan  is not vested with powers over the adat society. He cannot interfere in 
matters concerning the luak unless requested by the undang to do so. As stated in the 
constitution: 
 
 Raja bernobat  dalam alamnya 
Penghulu bernobat  dalam luaknya 
Lembaga bernobat dalam lingkungannya 
Buapak bernobat dalam anak buahnya 
Orang banyak menobat dalam terataknya 
Alam berjejak kepada Luak 
Penghulu berjejak kepada  lembaganya16 
                                                          
15
 In truth the ruler is without a state 
    Without authority to levy taxes 
    He is only the symbal of justice 
    His sustenance is from money of the tribe. A gantang of rice, and a bunch of coconuts 
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The position of the Yam Tuan as a constitutional monarch according to the adat constitution is 
clearly stated in the written agreement of 29 April1898 signed by the four Undang and Yam Tuan 
Mohammad:17 
Maka adalah beta serta Undang Yang Empat bersama2 Tuan British Resident telah mengokohi 
peratoran adat negeri dan pesaka yang telah di-buat oleh orang tua2 zaman dahulu kala ia-itu 
yang tersebut di-bawah ini. 
1. MAKA sekarang telah kembali-lah Undang Yang Empat menabalkan beta jadi raja di-
dalam Negeri Sembilan kerana mengikut peratoran yang telah di-perbuat oleh orang tua2. 
2. ADA PUN darihal beta telah di-rajakan di-dalam Negeri Sembilan ini maka di-dalam atoran 
dahulu-nya tiada pula beta menchampori darihal perentahan adat negeri atau shara’ 
melainkan apa-apa yang berlaku di-dalam luak-nya masing2 habis-lah dengan 
bermeshuarat dengan Tuan British Resident Negeri Sembilan tiada berkehendak dengan 
perentah beta. 
3. JIKALAU berbangkit perselisehan di-antara Undang dengan Undang, ia-itu dari hal 
perentahan luak-nya, jika sekira-nya-lah beta menchampori serta mengadilkan dari hal itu, 
akan tetapi jika pegawai Undang Yang Empat atau ra’ayat dalam perentehan Undang 
Yang Empat itu datang mengadap mengadukan hal atau dengan surat tiada-lah kelak 
beta terima akan pengaduan mereka itu. 
4. JIKA Yang Di-Pertuan itu mangkat maka saharus-nya-lah Undang Yang Empat itu 
membawa persembahan emas manah alakadar masing-masing dan saperti wang emas 
manah itu sa-patut-nya di-keluarkan daripada Kerajaan Negeri Sembilan. 
5. SHAHADAN hendak-lah Undang Yang Empat itu berkebulatan dan berkerapatan memileh 
di-dalam putera itu di-tabalkan jadi Yang Di-Pertuan mengikut sa-bagaimana istiadat 
peratoran menabalkan Yang Di-Pertuan dahulu itu juga, demikian-lah ada-nya. 
 
Judicial Powers  
The Yam Tuan is referred  as Keadilan, the fount of equity. In other words the Yam Tuan is vested 
as the source of justice in cases of conflict among the Penghulus. However. the Yam Tuan could 
only act upon request by the parties concerned. In criminal cases within the boundaries of the 
Luak Tanah Mengadong, the Yam Tuan acts as the apex court of justice. He has the prerogative 
power to pardon a condemned person. 
                                                                                                                                                                                 
16
 The ruler is king in his local residence (Seri Menanti) 
    The chief executes his authority in his luak 
    The lembaga executes his authority in his tribe 
17
The Yam Tuan agreed that (i) he according to the  the old constitution cannot interfere in the customs of 
the country or in Mohammedan law and every matter that arises in each state (luak) is not to be subject to 
his command; (ii) the Yam Tuan would deal with any boundary disputes between Undang (Penghulu) only if 
one of them appealed to him; (iii) he would not entertain appeals to him from subjects of the Undang; (iv) 
on the death of a Yam Tuan the Undang would make a financial contribution (to be provided from state 





Tali pengikat pada Lembaga 
 Keris penyalang daripada Undang 
 Pedang pemancung daripada Keadilan 
The Raja is the fount of equity 
The Chief carries the law 
The cord for arrest is the tribal headman’s 
The execution creese is the territorial chief’s 
The headman’s sword is the Raja’s 
 
THE UNDANG-UNDANG TUBUH  NEGERI SEMBILAN 1959 (Jawi Script) 
The constitution of Negeri Sembilan known as Undang-Undang Tubuh Negeri Sembilan 1959 is 
divided into two parts. 
Part I deals with adat constitution, and Part II deals with the machinery of government.  
Cap. 2 of of the Undang-Undang Tubuh provides that Islam is the religion of the state, but other 
religions may be practised in peace and harmony in any part of the state. The constitution sets up 
Majlis Agama Islam to aid and advise the Yam Tuan and the Ruling Chiefs in all matters pertaining 
to the religion of the state. Thus the  position of the four Ruling Chiefs  on matters of religion in 
their own luak as in the old adat constitution is preserved in the Undang-Undang Tubuh Negeri 
Sembilan 1959. 
Cap.3 of the constitution deals with the Yam Tuan. It provides that he shall exercise the functions 
and powers of the Ruler of the State in accordance with the provisions of the constitution. He is to 
be elected by the four Undang of Sungai Ujong, Jelebu, Johol and Rembau,  (but the person to be 
elected must be a lawfully begotten descendant in the male line of Raja Radin ibni Raja Lenggang). 
This hereditary status is  the amendment made under British Administration based on the Seri 
Menanti Agreement of 4th June 1887, of which section IV provided: The Government of Her 
Majesty the Queen and Empress, acknowledges Engku Besar Muhammad the son of Tengku Antah 
to be his successor as Yamtuan of Seri Menanti and his legitimate successors after him. 




Cap.4 Pemangku Yang DiPertuan; 
Cap.5 deals with the Ruling Chiefs. These include the four Undang (Penghulu) and the Tengku 
Besar of Tampin .  
The Undang of Luak Sungai Ujong, Undang Luak Jelebu, Undang Luak Johol and Undang Luak 
Rembau must be those legally elected according to the constitution of the respective luak. 
Although each luak has its own constitution eligibility for the office of Undang in all the luak is 
traced through the female line of the Biduanda Waris.  As for the Tunku Besar Tampin, this office is 
hereditary by primogeniture among the male descendents of Syed Hamid bin Syed Shaban.  
Cap.6 Dewan Keadilan dan Undang (the Council of the Yamtuan and the Ruling Chiefs); Undang 
Yang Empat (the Four Undang), together with the Yam Tuan, the Tengku Besar of Sri Menanti, and 
the Dato’ Shahbandar of Sungai Ujong make up the Dewan Keadilan dan Undang (the Council of 
the Yang DiPertuan Besar and the Ruling Chiefs). The function of the Council is to advise the 
government on any question relating to Malay custom in the state.18 
Cap.7 State Awards and Honours, and 
Cap.8 The various miscellaneous provisions.  
The first part of the constitution deals specifically with the preservation and 
implementation of the adat constitution and  the amendments made under British Administration. 
Art. 32 stipulates that Ancient Customs and Regulations  are preserved and implemented 
(Dikecualikan sebagaimana yang ada dinyatakan dalam ini, maka bahagian ini tiadalah 
menyentuh Aturan dan Adat zaman purbakala. Tetapi aturan dan adat zaman purbakala itu mana-
mana yang tidak berlawanan kehendaknya dengan bahagian ini akan berjalan seperti dahulu 
juga). These ancient custom and regulations are in the form of oral tradions.  The written laws of 
the Undang-Undang Tubuh Negeri Sembilan could not be fully understood without referring to the 
historical narratives and the perbilangan adat which are in the form of oral traditions. These 
traditions are the flesh that cover the dry bone of the written law. 
 
 
                                                          
18
 Bab 6 Per. 16 Undang-Undang Tubuh Negeri Sembilan: Hendaklah ada sebuah Dewan Keadilan Dan 
Undang yang dinamakan dalam bahasa Inggeris  The Council of the Yang DiPertuan Besar And the Ruling 
Chiefs yang kemudian dari ini disebut sebagai Dewan untuk menasihatkan atas soal-soal berkenaan dengan 
adat istiadat orang-orang Melayu dimana-mana tempat dalam negeri ini atau diatas lain-lain perkara yang 
boleh disampaikan kepadanya oleh Duli Yang Maha Mulia atau siapa-siapa daripada Undang Yang Empat 
dan Tunku Besar Tampin dan bagi menjalankan kewajipan-kewajipan yang boleh diberikan kepadanya oleh 





Negeri Sembilan is a unique state in the Malaysian Federation in that its constitution provides for a 
system of dual government-adat and legislative. The  first part of the Undang-undang Tubuh 
Kerajaan Negeri Sembilan, 1959 Chapter 1-7 deals with adat, and the second part Chapter 1-7 
deals with the legislative. To interpret the constitutional laws of Part I, one needs to refer to  the 
body of adat literature which are in the form of oral traditions, testimonies of the past which are 
deliberately transmitted from mouth to mouth from one generation to another. The rules, laws 
and constitution that govern the adat system are in the form of oral traditions. Pertaining to the 
status, power, and authority  of the ruler, it is clear that one has to refer to oral traditions, because 
these are the original sources of the written constitution. The written constitution stipulates the 
prerogative powers and jurisdiction of the Yam Tuan. The oral tradition , however would give 
explanation as to why such an adat constitution  was formed, and that would also give more 
precise interpretation of the written sources. The state constitution’s definition of ‘ruler’ includes 
not only the Yam Tuan but also the  territorial  Chiefs of Sunagi Ujong, Jelebu, Johol and Rembau.  
 The struggle against absolute monarchy first started  in England around 1690 with the 
outbreak of the Glorious Revolution under Oliver Cromwel. The monarchy which was reinstituted 
after the fall of the second republic was a constitutional monarch. The struggle was later followed 
by France in 1789, Russia 1917, Germany 1914, then followed by other European countries. The 
struggle spread to the Middle East after the World War Two. At the same time the world saw the 
crumbling of monarchies all over Asia through out the 1950s. However, constitutional monarchy 
was nothing alien to the Malay mind. In 1773, when the independent nine states  decided to form 
a political unit of their own under a ruler to be called as Yang DiPertuan Besar, the four kingmakers 
decided that the  monarch acts as a non political ruler within the boundaries of the adat 
constitution.  
A study on this adat constitution reveals that constitutional government and constitutional 
monarchy are nothing alien to the Malay mind. The traditional government of Negeri Sembilan 
was a constitutional government, a government  whose authority and construction were defined  
by  the collection of  rules which establish and regulate or govern the government. The powers 
and authority of the monarch, the Yang DiPertuan Besar  are restricted to those granted under the 
constitution and laws of the state;  The monarch acts as nonpolitical head of state within the 
boundaries of the adat constitution. The monarch does not control political decision-making and is  
effectively bound by a constitutional order. If any foreign students imagine that constitutional 
government and constitutional monarchy are alien to the Malay mind he may study the adat 
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